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In­tro­duc­tion







Each year ar­ti­sts and pro­du­cers, Eu­ro­pe­an Par­lia­ment mem­bers, Pi­ra­tes,
col­lec­ting so­cie­ties, li­bra­rians and la­wy­ers, scien­ti­sts, po­li­ti­cians
and edu­ca­tors from all over the world me­et in War­saw to par­ti­ci­pa­te in
Co­py­Camp, the world’s big­gest in­ter­na­tio­nal con­fe­ren­ce on the im­pact of
co­py­ri­ght on the in­for­ma­tion so­cie­ty. All par­ties in­te­re­sted in the
de­ba­te on the cur­rent sha­pe of the co­py­ri­ght sys­tem di­scuss the fu­tu­re
of law re­gu­la­ting the cir­cu­la­tion of cul­tu­ral go­ods on the In­ter­net and
its in­flu­en­ce on so­cie­ty, scien­ce, edu­ca­tion and art. In 2014 spe­cial
at­ten­tion was pa­id to the per­spec­ti­ve of the Vi­se­grad Gro­up co­un­tries.
The post-con­fe­ren­ce pu­bli­ca­tion is a sub­jec­ti­ve se­lec­tion of so­me of the
most in­te­re­sting pre­sen­ta­tions gi­ven at the third edi­tion of the Co­py­Camp con­fe­ren­ce.






A va­rie­ty of Po­lish per­spec­ti­ves along with views from other co­un­tries
hi­gh­li­ght com­mon aims — and re­stric­tions that may cre­ate bor­ders in the
In­ter­net era. In her pie­ce, Zu­za­na Ada­mo­vá explo­res the ro­le of
col­lec­ti­ve-ma­na­ge­ment or­ga­ni­za­tions in Slo­va­kia, whi­le in A Ta­le of Two Co­pri­ghts Di­mi­tar Di­mi­trov in­di­ca­tes how ”li­qu­id lob­by­ing” can best uti­li­ze com­mu­ni­ca­tion tech­no­lo­gies in our de­mo­cra­tic pro­ces­ses. Łu­kasz Łycz­kow­ski’s Co­py­ri­ghts in So­cial Me­dia shows who re­ma­ins le­gal­ly re­spon­si­ble for in­frin­ge­ments, and Yn­gve Slet­tholm expla­ins a li­cen­sing so­lu­tion he’s hel­ped to in­sti­ga­te at the Na­tio­nal Li­bra­ry of Nor­way. Jan So­wa draws conc­lu­sions from a su­rvey of Po­lish wri­ters con­duc­ted by Fun­da­cja Kor­po­ra­cja Ha!art, abo­ut e-bo­oks and co­py­ri­ght is­su­es. Mar­cin Wil­kow­ski fo­cu­ses on born-di­gi­tal he­ri­ta­ge pre­se­rva­tion, con­nec­ting li­bra­ry
ef­forts to­day with an­cient ar­che­ty­pes, Mi­chał ’ry­siek’ Woź­niak con­si­ders
co­py­left li­cen­sing and Ri­chard Stal­l­man’s ”fo­ur fre­edoms” for so­ftwa­re
(and any re­so­ur­ces), and fi­nal­ly Ja­cek Za­droż­ny re­ve­als the po­ten­tial
that ava­ila­ble ac­cess tech­no­lo­gies ha­ve for the bro­adest, most in­c­lu­si­ve
use of au­dio­vi­su­al cul­tu­re — and, of co­ur­se, the re­stric­tions that
co­py­ri­ghts can so re­adi­ly im­po­se.









En­joy your re­ading.


Mo­dern Po­land Fo­un­da­tion









Zu­za­na Ada­mo­vá — Cul­tu­re vs. Co­py­ri­ght









I ha­ve cal­led my pre­sen­ta­tion Cul­tu­re vs. Co­py­ri­ght be­cau­se so­me­ti­mes I ha­ve the im­pres­sion that the cur­rent co­py­ri­ght sys­tem — at le­ast in Slo­va­kia — in de­aling with cul­tu­re, sup­por­ting cul­tu­re, pro­tec­ting au­thors of co­py­ri­ght works or ena­bling bet­ter ac­cess to cul­tu­re, do­es any­thing but this. So­me­ti­mes I li­sten to po­or au­thors com­pla­in that they on­ly re­ce­ive ”pe­anuts” for the­ir work. On the other hand, I li­sten to bu­si­ness­men com­pla­in that the co­py­ri­ght sys­tem is not trans­pa­rent and they are wil­ling to pay but don’t li­ke the fact that they usu­al­ly don’t know what they’re pay­ing for, why they ha­ve to pay so ma­ny col­lec­ti­ve ma­na­ge­ment or­ga­ni­sa­tions (CMOs) and how it co­uld be po­ssi­ble that they pay so much but au­thors are still com­pla­ining.





This is a si­tu­ation in which no one’s sa­tis­fied. Let’s ha­ve a lo­ok at two co­py­ri­ght sto­ries.







Sto­ry one: Mis­sing mo­ney





Slo­va­kia, si­mi­lar to most other EU co­un­tries, has im­ple­men­ted the sys­tem of pri­va­te co­py excep­tion. This hap­pe­ned be­fo­re the In­for­ma­tion So­cie­ty Di­rec­ti­ve from 2001 was trans­po­sed in­to the Slo­vak le­gal sys­tem. For ma­ny years, when so­me­one asked the ju­sti­fi­ca­tion of the blank-ta­pe le­vies sys­tem, the an­swer was that it com­pen­sa­ted for the mo­stly il­le­gal co­py­ing of works. It is in­te­re­sting that after the ACI Adam ca­se, the ad­vo­ca­tes of this sys­tem sud­den­ly chan­ged the­ir opi­nion and cla­imed that this has al­ways be­en a qu­estion of co­py­ing on­ly from a le­gal so­ur­ce. Re­gar­dless of the ACI Adam or the Pa­da­wan ca­se or any other CJEU ca­ses, the sum of fa­ir com­pen­sa­tion is still sur­pri­sin­gly the sa­me. The fact that it is to­tal­ly un­c­le­ar if a de­vi­ce or car­rier is be­ing used for pri­va­te or bu­si­ness pur­po­ses, or which de­vi­ces and car­riers are re­le­vant, is not re­flec­ted at all.



I’d al­so li­ke to men­tion my per­so­nal expe­rien­ce. In 2009, I ma­de a sim­ple test of how the sys­tem of fa­ir com­pen­sa­tion works. As I am the au­thor of ma­ny pu­bli­ca­tions, I ap­plied for fa­ir com­pen­sa­tion as a non-re­pre­sen­ted au­thor (I ima­gi­ne that 90% of non-re­pre­sen­ted ri­ghts hol­ders ac­tu­al­ly don’t know the­re is such a po­ssi­bi­li­ty to cla­im mo­ney). The par­ti­cu­lar CMO was si­lent for three years and I al­most for­got that I had ma­de this test. After that, I re­ce­ived an ema­il in which they expla­ined that they ha­ve mo­ney for me but co­uld not send it. Why not? The re­ason was sim­ple. The amo­unt of mo­ney was too small to be sent. It was on­ly 2.56 eu­ros.



So­me­thing is not cor­rect. To il­lu­stra­te my po­int, the big­gest Slo­vak CMO col­lec­ted 9.3 mil­lion eu­ros last year and used 2.3 mil­lion eu­ros for its ad­mi­ni­stra­tion co­sts (that ma­kes al­most 25%, and in 2012 it was 27%). The se­cond big­gest CMO col­lec­ted 2.89 mil­lion eu­ros and al­most 600,000 eu­ros was used for ad­mi­ni­stra­tion (that ma­kes mo­re that 17%).



We co­uld say that thanks to pri­va­te co­py excep­tion, the Slo­vaks ha­ve bet­ter ac­cess to cul­tu­re. On the other hand, what is the pri­ce for it?







Sto­ry two: The 5-step test





Wi­thin di­scus­sions on the new Co­py­ri­ght Act, we ha­ve a ve­ry strong di­scus­sion abo­ut the 3-step test and its im­ple­men­ta­tion in­to Slo­vak law. The 3-step test re­gu­la­tes the ap­pli­ca­tion of excep­tions and li­mi­ta­tions of co­py­ri­ght. Ac­cor­ding to it, excep­tion and li­mi­ta­tions are ap­plied on­ly in spe­cial ca­ses (step 1), which do not con­flict with nor­mal explo­ita­tion (step 2) and do not unre­aso­na­bly pre­ju­di­ce the le­gi­ti­ma­te in­te­rest of the au­thor or other ri­ght hol­der (step 3).



The pro­blem is that whi­le the rest of Eu­ro­pe is tal­king abo­ut fle­xi­bi­li­ty in its in­ter­pre­ta­tion, in Slo­va­kia so­me ri­ght hol­ders re­pre­sen­ted by CMOs are try­ing to ma­ke the 5-step test in­ste­ad. I am awa­re that the CJEU has par­tly di­sap­po­in­ted (or sur­pri­sed) ma­ny of us with its re­cent jud­ge­ments de­aling with excep­tions and li­mi­ta­tions. We co­uld men­tion the ca­ses of OSA, TV 2 Dan­mark, VG Wort, Pa­iner, etc. On the other hand, Slo­va­kia went much fur­ther re­gar­ding the con­cept of excep­tions and li­mi­ta­tions.



Slo­vak sup­por­ters of re­stric­ti­ve in­ter­pre­ta­tion fi­ght for extra re­duc­tions of eve­ry sin­gle li­mi­ta­tion, com­pa­red to the In­fo­Soc di­rec­ti­ve’s wor­ding. As an exam­ple, I can use the pri­va­te co­py excep­tion aga­in. Ac­cor­ding to the di­rec­ti­ve, a na­tu­ral per­son can ma­ke a re­pro­duc­tion on any me­dium for pri­va­te use and for ends that are ne­ither di­rec­tly nor in­di­rec­tly com­mer­cial. Ho­we­ver, ac­cor­ding to the Slo­vak Co­py­ri­ght Act, a pri­va­te co­py can­not be ma­de of ar­chi­tec­tu­re works, li­te­ra­tu­re work, car­to­gra­phic works, etc. This me­ans that the li­mi­ta­tion is even mo­re li­mi­ted on the na­tio­nal le­vel. Ad­di­tio­nal­ly, sup­por­ters of this ap­pro­ach in­sist that the 3-step test still ne­eds to be men­tio­ned in the Co­py­ri­ght Act (”be­cau­se other­wi­se the di­rec­ti­ve is not trans­po­sed cor­rec­tly”). They go even fur­ther when they sug­gest that a 3-step test sho­uld be part of eve­ry sin­gle (al­re­ady re­du­ced) li­mi­ta­tion, as an extra ru­le by which users sho­uld be­ha­ve. This me­ans that even if you ap­ply the ”li­mi­ted li­mi­ta­tion” pre­ci­se­ly ac­cor­ding to the Co­py­ri­ght Act, you al­ways ha­ve to ap­ply the se­cond and third steps of the 3-step test, that is, a 5-step test.



We sho­uld ke­ep in mind that the­re are 2,097,152 po­ssi­bi­li­ties for im­ple­men­ting the In­fo­Soc di­rec­ti­ve. This is be­cau­se the di­rec­ti­ve outli­nes 20 dif­fe­rent optio­nal excep­tions or li­mi­ta­tions, and each EU sta­te can cho­ose which of them it will im­ple­ment in­to na­tio­nal co­py­ri­ght law. Ho­we­ver, with this ap­pro­ach the to­tal wo­uld be much hi­gher and the har­mo­ni­sa­tion (or the co­he­rent ap­pli­ca­tion, ac­cor­ding to po­int 32 of the In­fo­Soc Di­rec­ti­ve) wo­uld be de­fe­ated.







Conc­lu­sion






As you can see, Slo­vak co­py­ri­ght law is qu­ite strict and in­fle­xi­ble. Unfor­tu­na­te­ly, it is al­so qu­ite com­mon that no one is pro­fi­ting from this sys­tem, either cul­tu­ral­ly or fi­nan­cial­ly. In the end, no one wins — au­thors don’t get mo­ney, en­tre­pre­neurs are in the dark as to whe­re the­ir mo­ney is go­ing and are li­mi­ted when de­aling with new in­no­va­tions, and the pu­blic miss out on cul­tu­ral op­por­tu­ni­ties.





Ba­sed on the sto­ries abo­ve, we may co­me to a ba­sic conc­lu­sion. We ne­ed a fle­xi­ble sys­tem of excep­tions and li­mi­ta­tion (that aren’t do­uble li­mi­ted), we ne­ed mo­re trans­pa­rent and bet­ter-con­trol­led col­lec­ting so­cie­ties and we re­al­ly ne­ed a ba­lan­ced co­py­ri­ght sys­tem. It’s ti­me for chan­ge. It’s ti­me for bet­ter ac­cess to cul­tu­re.





Di­mi­tar Di­mi­trov — A Ta­le of Two Co­py­ri­ghts: Li­qu­id Lob­by­ing to Le­vel the Play­ing Field





No, this ti­tle is not an ori­gi­nal. It is lar­ge­ly co­pied. A de­ri­va­ti­ve work that is le­gal­ly unpro­ble­ma­tic on­ly be­cau­se Mr. Dic­kens has be­en de­ad long eno­ugh. If I we­re to re­mix so­me­thing ne­wer, let’s say if I ca­me up with Pi­ra­tes in the Co­py­ri­ght: Di­sney’s Chest1 and in­c­lu­ded a pic­tu­re and qu­otes from that par­ti­cu­lar work, well, that mi­ght get me in­to all kinds of tro­uble.



But co­py­ri­ght term leng­ths and how we de­al with re­mi­xed con­tent are just two of the fun­da­men­tal qu­estions we can no lon­ger post­po­ne. In­for­ma­tion tech­no­lo­gy al­lows for sha­ring at vir­tu­al­ly no cost. That is the po­si­ti­ve pro­mi­se the di­gi­tal re­vo­lu­tion has bro­ught abo­ut. We must ad­mit that this is a ge­nu­ine­ly go­od thing and an op­por­tu­ni­ty for su­sta­ina­ble glo­bal de­ve­lop­ment and im­pro­ve­ment of pe­ople’s li­ves2.



The other ta­le is mo­re am­bi­gu­ous. It re­tells the old sto­ry that eve­ry re­vo­lu­tion brings abo­ut a new cul­tu­re and new eco­no­my, but al­so puts out of bu­si­ness tho­se who can­not ad­apt.



We re­ad the­se two ta­les. We’ve suf­fe­red3 them, we’ve en­joy­ed4 them. We’ve expe­rien­ced the prac­ti­ca­li­ties5, pat­ches6 and pe­cu­lia­ri­ties. We’ve tho­ught, de­ba­ted and wor­ked with and aro­und the­se is­su­es for mo­re than a de­ca­de now. We’re co­nvin­ced that if we over­co­me knee-jerk re­ac­tions it is ac­tu­al­ly a sim­ple task to dra­sti­cal­ly in­cre­ase the com­mons and our abi­li­ty to sha­re con­tent whi­le le­aving eco­no­mic in­te­re­sts, and thus fi­nan­cial pro­fits, vir­tu­al­ly unto­uched. Wi­ki­me­dia has re­cen­tly pro­po­sed fo­ur such chan­ges in its Po­si­tion Pa­per7. But this text is not abo­ut self-pro­mo­tion.







Crowd-so­ur­cing lob­by­ing ac­ti­vi­ties





This text is abo­ut gi­ving eve­ry­one with go­od ide­as a fa­ir fi­gh­ting chan­ce. Lob­by­ing brings abo­ut ne­ga­ti­ve con­no­ta­tions. Un­der­stan­da­bly so. Whi­le lob­by­ing at its co­re is a de­mo­cra­tic ac­ti­vi­ty — it is abo­ut tal­king to pu­blic de­ci­sion-ma­kers — the un­der­ly­ing pro­blem is the unba­lan­ced re­pre­sen­ta­tion it pro­du­ces. The ba­sic prin­ci­ple in a de­mo­cra­cy is that each per­son’s vo­te we­ighs the sa­me. Ho­we­ver, lob­by­ing is abo­ut di­rect con­tact, which me­ans in­ve­sting ti­me and other re­so­ur­ces in es­ta­bli­shing re­la­tion­ships, which co­sts mo­ney. The is­sue that lob­by­ing has is not ne­ces­sa­ri­ly that the in­du­stry do­es it. The ac­tu­al is­sue is that mo­re mo­ney equ­als mo­re re­la­tion­ships, which trans­la­tes in­to mo­re re­pre­sen­ta­tion. This le­ads to the cir­cu­mven­tion of the ba­sic prin­ci­ple men­tio­ned abo­ve. It cor­rupts the de­mo­cra­tic de­ci­sion-ma­king pro­cess.



Sin­ce it’s hard to ar­gue that pe­ople and com­pa­nies sho­uldn’t be al­lo­wed to talk to pu­blic de­ci­sion-ma­kers, lob­by­ing co­uldn’t and pro­ba­bly even sho­uldn’t ever be pro­hi­bi­ted. We ne­ed to find a way to hack the sys­tem.



No mat­ter how we or­ga­ni­se, ci­vil-so­cie­ty gro­ups will ne­ver be able to put the sa­me amo­unt of bo­ots on the gro­und as for-pro­fit bu­si­nesses. Ho­we­ver, com­mu­ni­ca­tions tech­no­lo­gies al­so me­an that a lot of ta­sks for­mer­ly do­ne on lo­ca­tion can now be spre­ad across an en­ti­re con­ti­nent. It al­so me­ans that a lot mo­re li­ke-min­ded pe­ople can co­me to­ge­ther to work on a sub­ject. The ob­stac­les that re­ma­in are that strong re­la­tion­ships still re­qu­ire per­so­nal me­etings, and kno­wing ”what’s go­ing on” re­qu­ires ac­cess to a lot of ti­me spent on lo­ca­tion and long-term de­di­ca­tion, so­me­thing that vo­lun­te­ers often can’t gu­aran­tee.



The so­lu­tion co­uld be a mix of user-ge­ne­ra­ted ac­ti­vi­ty and so­me staff ho­urs. A lit­tle per­ma­nent pa­id ti­me in the po­wer cen­tre to ma­ke su­re that the mo­ni­to­ring and vi­tal re­la­tion­ships are es­ta­bli­shed, co­upled with the ener­gy, en­thu­siasm and sca­le of a vo­lun­te­er ne­twork sit­ting so­me­whe­re in front of scre­ens. A ”li­qu­id lob­by­ing” struc­tu­re — the term is mo­del­led on li­qu­id de­mo­cra­cy8 — that al­lows eve­ry in­di­vi­du­al to in­vest a few ho­urs eve­ry now and then in lob­by­ing on an is­sue one re­al­ly ca­res abo­ut, whi­le kno­wing that the ef­fort plays in­to a ge­ne­ral stra­te­gy and that things will not crum­ble if one has no ti­me next month.







”Then tell Wind and Fi­re whe­re to stop, but don’t tell me.”






Op­po­nents of a co­py­ri­ght re­form — who in­c­lu­de, but are not li­mi­ted to, pu­bli­shers — are in fact not aga­inst the fo­ur po­ints outli­ned abo­ve. The le­gal re-ba­lan­cing we are pro­po­sing wo­uldn’t hurt that in­du­stry. Tho­se op­po­nents are sim­ply aga­inst any chan­ge what­so­ever, out of fe­ar that it mi­ght be a slip­pe­ry slo­pe that le­ads to­wards abo­li­shing co­py­ri­ghts. And whi­le it isn’t a re­al in­tel­lec­tu­al chal­len­ge to ar­gue that it is lack of chan­ge that is much mo­re li­ke­ly to kill co­py­ri­ght even­tu­al­ly, ra­ther than a few sen­si­ble upda­tes, this ”I will block any­thing that co­mes my way” at­ti­tu­de co­uld turn out to be po­iso­no­us for re­form. The on­ly things that law-ma­kers shy away from mo­re re­adi­ly than bad laws are unsuc­cess­ful le­gi­sla­ti­ve pro­po­sals.


It ta­kes re­al­ly strong-min­ded, shrewd, re­so­lu­te po­li­ti­cians aided by a de­di­ca­ted ci­vil so­cie­ty to ma­ke things hap­pen and to im­ple­ment re­form.






Tell them!






We ne­ed to work on our li­qu­id-lob­by­ing to­ols. We ne­ed to en­su­re co­he­rent mes­sa­ging in a struc­tu­re of hun­dreds of in­de­pen­den­tly ac­ti­ve vo­lun­te­ers. Ha­ving cle­ar go­als, stra­te­gy and li­nes of ar­gu­men­ta­tion agre­ed upon be­fo­re­hand helps. Fin­ding the best ways of pro­vi­ding tho­se vo­lun­te­ers with ne­ces­sa­ry know-how and back­gro­und in­for­ma­tion is a ne­ces­si­ty. Ma­king su­re eve­ry­one’s ti­me is not wa­sted and that eve­ry­one’s ef­fort is tar­ge­ted is a chal­len­ge. A vo­lun­te­er in the east of En­gland sho­uld ide­al­ly con­tact the­ir elec­ted re­pre­sen­ta­ti­ve, ra­ther than so­me­one from Fin­land. We sho­uldn’t be ap­pro­aching the sa­me pe­ople with exac­tly the sa­me mes­sa­ge twi­ce. User-ge­ne­ra­ted lob­by­ing must al­so stock up on user-ge­ne­ra­ted know­led­ge. To­ols sho­uld in­c­lu­de cam­pa­igns li­ke ”Ad­opt an MEP”, as­si­stan­ce for par­ti­ci­pa­ting in pu­blic con­sul­ta­tions, know-how in­for­ma­tion and events that al­low per­so­nal in­te­rac­tion. Whi­le to­ols and me­thods are still expe­ri­men­tal and ne­ed bro­ad in­put and de­ve­lop­ment, he­re’s how to get on with the ge­ne­ral cam­pa­ign:






1. De­fi­ne a vi­sion (You’re sel­ling an idea!)





2. Set go­als, and wri­te down your co­re ar­gu­ments





3. Who do you ha­ve to talk to? (Vo­lun­te­ers sho­uldn’t be left wa­sting ti­me de­ci­ding who to con­tact then fi­gu­ring out how to con­tact them)





4. Ci­ta­tion ne­eded! (Or­ga­ni­ze so­me pro­of sup­por­ting your ar­gu­ments)





5. Com­mu­ni­ca­tion (Ide­al­ly do­ne by ma­ny vo­lun­te­ers who know who to con­tact and what to say)





6. Ke­ep the to­pic aflo­at (Ke­ep de­ve­lo­ping new ways of in­te­re­sting bro­ader circ­les of pe­ople)







Łu­kasz Łycz­kow­ski — Co­py­ri­ght in So­cial Me­dia





So­cial-me­dia por­tals such as Fa­ce­bo­ok, Twe­eter, Lin­ke­dIn, YouTu­be and In­sta­gram ha­ve cur­ren­tly be­co­me an es­sen­tial back­bo­ne of the In­ter­net, as de­mon­stra­ted by ra­pid growth aro­und the world. Fo­ur bil­lion spots we­re play­ed eve­ry day on YouTu­be, and each se­cond 58 pho­tos we­re uplo­aded on In­sta­gram in 2012. So­cial-me­dia por­tals ena­ble users to chat easi­ly and ef­fi­cien­tly, sha­ring tho­ughts and ”stay­ing con­nec­ted”. Fur­ther­mo­re, so­cial-me­dia por­tals ha­ve be­co­me an ac­ces­si­ble car­rier of co­py­ri­gh­ted ma­te­rial and con­tent pro­tec­ted by in­tel­lec­tu­al pro­per­ty ri­ghts. So­cial-me­dia por­tals al­so fa­ci­li­ta­te users in sha­ring so-cal­led user-ge­ne­ra­ted con­tent. The afo­re­men­tio­ned fac­tors se­em to sup­port the sta­te­ment that users and the­ir cre­ati­vi­ty con­sti­tu­te grist to the mill of so­cial-me­dia por­tals.



As a re­sult of mas­si­ve explo­ita­tion of co­py­ri­gh­ted ma­te­rial in so­cial me­dia, it is ne­ces­sa­ry to fo­cus on so­me so­cial-me­dia ru­les on in­tel­lec­tu­al pro­per­ty and co­py­ri­gh­ted ma­te­rials.



First of all, the ma­jo­ri­ty of so­cial-me­dia por­tals are ba­sed in the U.S., which im­pacts ap­pli­ca­ble re­gu­la­tions re­la­ted to in­tel­lec­tu­al pro­per­ty and co­py­ri­ghts. Due to pre­ci­se pro­vi­sions in EU law, the ru­les of the EU are not ap­pli­ca­ble to por­tals not ba­sed on the ter­ri­to­ry of an EU mem­ber sta­te. Hen­ce, tho­se so­cial-me­dia por­tals are not ob­li­ged to fol­low strict EU ru­les on elec­tro­nic and In­ter­net se­rvi­ces.



Se­cond, it is ne­ces­sa­ry to po­int out that all so­cial-me­dia por­tals are ful­ly awa­re of the im­por­tan­ce of in­tel­lec­tu­al pro­per­ty ri­ghts and co­py­ri­ght. All terms of use for so­cial-me­dia por­tals in­c­lu­de an ela­bo­ra­te sec­tion abo­ut in­tel­lec­tu­al pro­per­ty ri­ghts, co­py­ri­ghts and lia­bi­li­ty for any co­py­ri­ght in­frin­ge­ment. The ma­in prin­ci­ple re­la­ted to in­tel­lec­tu­al pro­per­ty ri­ghts and co­py­ri­ght com­mon­ly set forth in the­se terms of use sta­tes that any act of pu­bli­ca­tion, uplo­ading or sha­ring do­ne/per­for­med by the par­ti­cu­lar so­cial-me­dia por­tal’s users re­sults in gran­ting, for the be­ne­fit of the por­tal, a non-exc­lu­si­ve, free of char­ge, unli­mi­ted in ti­me, worl­dwi­de li­cen­ce to the con­tent pu­bli­shed, uplo­aded or sha­red by the users. Fur­ther­mo­re, por­tals re­se­rve the ri­ght to sub­li­cen­se, sell and use this con­tent al­so for com­mer­cial pur­po­ses. The­se ri­ghts for por­tals me­an that the por­tals are en­ti­tled to use this con­tent for any com­mer­cial ac­ti­vi­ties, in­c­lu­ding sel­ling any con­tent or in­for­ma­tion abo­ut a user’s in­te­re­sts to other com­pa­nies, such as ad­ver­ti­sing com­pa­nies. So­me terms of use al­so sta­te that re­mo­val of a user’s ac­co­unt has no ef­fect on the li­cen­ce pre­vio­usly gran­ted by that user. It’s worth no­ting that users do not ha­ve to en­ter in­to any par­ti­cu­lar agre­ement gran­ting such li­cen­ce for the be­ne­fit of the so­cial-me­dia por­tals. Suf­fi­cient au­tho­ri­za­tion for por­tals to use the con­tent is con­sti­tu­ted so­le­ly by the act of pu­bli­ca­tion, uplo­ading or sha­ring.



Ad­di­tio­nal­ly, by uplo­ading, pu­bli­shing or sha­ring con­tent, users dec­la­re that the por­tals are en­ti­re­ly en­ti­tled to the con­tent, in par­ti­cu­lar that they own the ri­ght to pu­blic di­sc­lo­su­re of the con­tent.



This dec­la­ra­tion al­so in­c­lu­des em­po­wer­ment gran­ted for the be­ne­fit of por­tals to di­spo­se the mo­ral ri­ghts of the con­tent. As in the ca­se of gran­ting li­cen­ce, no agre­ement is re­qu­ired for the dec­la­ra­tion to be va­li­dly bin­ding. Hen­ce, its va­li­di­ty re­sults so­le­ly from the act of pu­bli­ca­tion, uplo­ading or sha­ring of the con­tent re­sults.



On the other hand, so­cial-me­dia por­tals do not ve­ri­fy whe­ther dec­la­ra­tions of users are true and whe­ther users ha­ve the ri­ght to di­stri­bu­te con­tent to the pu­blic. The­re­fo­re, so­cial-me­dia por­tals re­se­rve the ri­ght to fi­le a cla­im aga­inst users on­ce the da­ta men­tio­ned abo­ve, which has be­en in­c­lu­ded in the dec­la­ra­tion, is untrue or in the event that a so­cial-me­dia por­tal may ha­ve po­ten­tial­ly in­frin­ged co­py­ri­ghts or other in­tel­lec­tu­al pro­per­ty ri­ghts.



Ta­king all the abo­ve in­to con­si­de­ra­tion, so­me conc­lu­sions may be ob­se­rved. So­cial-me­dia por­tals explo­it users, the cre­ati­vi­ty of users and co­py­ri­ghts for the­ir own com­mer­cial pur­po­ses. So­cial-me­dia por­tals com­po­se the terms of use ena­bling them to hold in­di­vi­du­al users lia­ble for any par­ti­cu­lar co­py­ri­ght in­frin­ge­ment, and at the sa­me ti­me, in­tend to si­gni­fi­can­tly li­mit the­ir lia­bi­li­ty. The­se afo­re­men­tio­ned aspects sho­uld be ta­ken in­to ac­co­unt each ti­me co­py­ri­gh­ted ma­te­rial is pu­bli­shed on one of the so­cial-me­dia giants.







Yn­gve Slet­tholm — The Bo­ok­shelf: Func­tio­nal Li­cen­sing Thro­ugh Col­lec­ti­ve Ma­na­ge­ment and ECL








The Bo­ok­shelf pro­ject is run by the Na­tio­nal Li­bra­ry of Nor­way, and I think it’s an excel­lent exam­ple of a li­cen­sing so­lu­tion for ma­king cul­tu­ral he­ri­ta­ge ava­ila­ble on the In­ter­net. My or­ga­ni­za­tion, Ko­pi­nor, pro­vi­des the ri­ghts, li­cen­sing the Bo­ok­shelf un­der the Exten­ded Col­lec­ti­ve Li­cen­sing (ECL) mo­del.



Be­ing an au­thor my­self, I ha­ve a strong be­lief in co­py­ri­ght. With re­spect to ma­king cul­tu­re ava­ila­ble on the In­ter­net, I see co­py­ri­ght as a so­lu­tion, not a pro­blem. We may ne­ed so­me help from law­ma­kers, but so­lu­tions are ava­ila­ble. Tech­no­lo­gi­cal in­ven­tions will al­ways co­me first, pa­ving the way for le­gal de­ve­lop­ment and new bu­si­ness mo­dels, and hi­sto­ri­cal­ly spe­aking the In­ter­net is still a young me­dium.



The eco­no­my of cul­tu­re is ba­sed on co­py­ri­ght. Co­py­ri­ght pro­vi­des le­gal and eco­no­mic pro­tec­tion to cre­ati­ve works, which is cru­cial for pro­fes­sio­nal cre­ators. The con­cepts of pro­fes­sio­na­lism and ama­teu­rism are chal­len­ged by the In­ter­net, but I be­lie­ve eve­ry­one wo­uld agree that ac­cess to qu­ali­ty con­tent cre­ated by pro­fes­sio­nals is im­por­tant for all In­ter­net users. In or­der to ha­ve pro­fes­sio­nal cre­ation, the­re has to be an eco­no­mic out­co­me for the cre­ator. If we want pro­fes­sio­nal­ly cre­ated con­tent on the In­ter­net, so­me­one will ha­ve to pick up the bill.



First, a few words abo­ut my or­ga­ni­za­tion. Ko­pi­nor is a col­lec­ti­ve-ma­na­ge­ment or­ga­ni­za­tion fo­un­ded in 1980 — when the pho­to­co­pier was new. Ko­pi­nor aro­se as a so­lu­tion to the chal­len­ges of new tech­no­lo­gy, pri­ma­ri­ly in the edu­ca­tio­nal sec­tor. To­day, we li­cen­se all parts of so­cie­ty. Di­gi­tal use is in­c­lu­ded in the li­cen­ses, and our ad­mi­ni­stra­ti­ve co­sts are low (aro­und 11%), me­aning that we are able to di­stri­bu­te si­gni­fi­cant amo­unts to the ri­ghts hol­ders (aro­und 32 mil­lion eu­ros in 2013). Over the last few years, our in­co­me has in­cre­ased, not the le­ast be­cau­se of di­gi­tal li­cen­sing, in­c­lu­ding the Bo­ok­shelf.



Ko­pi­nor ope­ra­tes un­der the Exten­ded Col­lec­ti­ve Li­cen­se, a le­gal mo­del which is fo­und in the co­py­ri­ght acts of all Nor­dic co­un­tries. To­day, ECL is ga­ining in­cre­ased at­ten­tion, not the le­ast con­cer­ning di­gi­tal mass li­cen­sing. Gre­at Bri­ta­in has al­re­ady in­tro­du­ced ECL, and other Eu­ro­pe­an co­un­tries are con­si­de­ring it. In the U.S. too, the­re is in­te­rest in this li­cen­sing mo­del.



With ECL, a li­cen­se from a re­pre­sen­ta­ti­ve or­ga­ni­za­tion li­ke Ko­pi­nor will in­c­lu­de the works of non-mem­bers on the sa­me terms as mem­bers. With re­spect to the Bo­ok­shelf, the user is the Na­tio­nal Li­bra­ry of Nor­way. Ko­pi­nor re­pre­sents all ty­pes of au­thors and pu­bli­shers of prin­ted bo­oks used in the Bo­ok­shelf, and we co­uld the­re­fo­re en­ter in­to an agre­ement un­der an ECL pro­vi­sion of our co­py­ri­ght act (§16a). Con­se­qu­en­tly, the li­cen­se al­so in­c­lu­des the works of all au­thors and pu­bli­shers who are not re­pre­sen­ted by Ko­pi­nor, me­aning that any bo­ok (by any au­thor in the world) is in­c­lu­ded on the sa­me terms.



In­ter­na­tio­nal­ly, the sco­pe of the Bo­ok­shelf is uni­que: the Na­tio­nal Li­bra­ry will ma­ke 250,000 co­py­ri­ght-pro­tec­ted bo­oks ava­ila­ble to the Nor­we­gian pu­blic on the In­ter­net. At the mo­ment, mo­re than 160,000 bo­oks are ava­ila­ble; by 2017, all 250,000 bo­oks will be the­re. Any co­py­ri­ght-pro­tec­ted bo­ok pu­bli­shed in Nor­way be­fo­re 2001 is in­c­lu­ded in the agre­ement. The bo­oks can be re­ad on scre­en on any tech­ni­cal de­vi­ce ho­oked up to the In­ter­net. The sys­tem al­so pro­vi­des a full-text se­arch option to all works in the Na­tio­nal Li­bra­ry, so you can find any word, na­me, expres­sion or sen­ten­ce that ap­pe­ars in all the pu­bli­shed ma­te­rial — and re­ad it if it’s in the Bo­ok­shelf.



Unfor­tu­na­te­ly, I can’t de­mon­stra­te it he­re in Po­land, as the bo­oks are not ava­ila­ble out­si­de Nor­way, pri­ma­ri­ly due to is­su­es of ju­ris­dic­tion and cho­ice of law. Ho­we­ver, we are lo­oking at the po­ssi­bi­li­ty to open the Bo­ok­shelf up for fo­re­ign IP ad­dres­ses, at le­ast for other co­un­tries with ECL.



The an­nu­al pri­ce pa­id by the Na­tio­nal Li­bra­ry is aro­und 0.04 eu­ro per di­splay­ed pa­ge per year. When com­ple­te, the Bo­ok­shelf will bring an an­nu­al re­ve­nue of 1.7 mil­lion eu­ros to the ri­ghts hol­ders. Au­thors and pu­bli­shers may wi­th­draw the­ir bo­oks, but so far on­ly 2 to 3% of the bo­oks ha­ve be­en wi­th­drawn from the Bo­ok­shelf. The vast ma­jo­ri­ty of bo­oks are the­re, in­c­lu­ding qu­ite a few that are still com­mer­cial­ly ava­ila­ble. The Bo­ok­shelf do­es not ne­ces­sa­ri­ly in­hi­bit the sa­le of a prin­ted bo­ok; on the con­tra­ry, it may be re­gar­ded as an ad­ver­ti­sing chan­nel. To a lar­ge extent, pe­ople still se­em to pre­fer the prin­ted bo­ok.



The Bo­ok­shelf pro­ves that li­cen­sing thro­ugh col­lec­ti­ve ma­na­ge­ment and ECL can pro­vi­de se­am­less ac­cess to a lar­ge num­ber of co­py­ri­ght-pro­tec­ted works. Col­lec­ti­ve ma­na­ge­ment is co­nve­nient, fast, in­no­va­ti­ve, cost-ef­fec­ti­ve, sim­ple and sa­fe — and it se­cu­res mo­ney for pro­fes­sio­nal au­thors, who may then con­cen­tra­te on cre­ating new works, to the be­ne­fit of us all.



Co­py­ri­ght fu­els the di­gi­tal eco­no­my; it do­es not in­hi­bit it. In fact, co­py­ri­ght pro­tec­tion is a pre­re­qu­isi­te for pro­fes­sio­na­lism in the cre­ati­ve field, as well as for the di­gi­tal eco­no­my it­self. Se­ve­ral stu­dies9 pro­ve that go­od co­py­ri­ght pro­tec­tion cre­ates we­alth, em­ploy­ment and eco­no­mic growth. In or­der for this to hap­pen, po­li­ti­cians must pro­vi­de us with laws that func­tion well and are ad­ap­ted to new tech­no­lo­gies. It is ne­ither fa­ir nor wi­se to le­ave all the pro­fit to tech­no­lo­gy and te­le­com­mu­ni­ca­tion com­pa­nies and no­thing to the cre­ators.



The Bo­ok­shelf is a go­od exam­ple of cre­ating ac­cess by ways of agre­ement with the ri­ghts hol­ders. Ma­ny, in­c­lu­ding li­bra­ries, ha­ve tried the op­po­si­te stra­te­gy, of un­der­mi­ning au­thors’ ri­ghts — but with few re­sults and high co­sts. Li­cen­sing is the so­lu­tion, not the pro­blem.








Jan So­wa — “I’d pre­fer not to use the term ’theft’”: Po­lish Wri­ters and Co­py­ri­ghts






In 2013 and 2014, the te­am wor­king with Fun­da­cja Kor­po­ra­cja Ha!art on a re­se­arch pro­ject in the so­cio­lo­gy of li­te­ra­tu­re in­te­rvie­wed 75 Po­lish wri­ters.10 One is­sue ra­ised du­ring the in­te­rviews was wri­ters’ at­ti­tu­des to­wards di­gi­tal di­stri­bu­tion of li­te­ra­tu­re (e-bo­oks) and the qu­estion of co­py­ri­ghts. We wan­ted to check how wri­ters re­act to new forms of cir­cu­la­tion in the li­te­ra­ry field, and to he­ar what the­ir opi­nions are re­gar­ding so-cal­led con­tent pro­tec­tion. It’s well known that strict co­py­ri­ght re­gi­mes are ju­sti­fied ve­ry often using the in­te­re­sts of cre­ators and by the ne­ed to pro­tect cre­ati­ve work, tho­ugh this co­nvic­tion is be­ing ar­ti­cu­la­ted by co­py­ri­ght hol­ders (va­rio­us kinds of pri­va­te com­pa­nies and ri­ghts-ma­na­ge­ment or­ga­ni­za­tions) ra­ther than by the cre­ators them­se­lves. The area of the re­se­arch that is re­por­ted in this text was de­vi­sed to check the stan­ce of ac­tu­al con­tent pro­du­cers on the­se to­pics.



Abo­ut a third of the in­te­rvie­wed wri­ters ha­ve had the di­rect expe­rien­ce of ha­ving the­ir work pu­bli­shed in the form of an e-bo­ok. The­re’s over­whel­ming sup­port for this form of pu­bli­ca­tion. It is be­lie­ved to sti­mu­la­te cir­cu­la­tion of li­te­ra­tu­re and (so­me­ti­mes) to li­mit what is re­gar­ded as unju­sti­fied mid­dle­man pro­fits (in Po­land, at le­ast half of co­ver pri­ces is ta­ken by who­le­sa­lers and re­ta­ilers). No mo­re than 15% of tho­se in­te­rvie­wed don’t li­ke the idea of e-bo­oks as such; aro­und 20% are am­bi­va­lent abo­ut it. Ho­we­ver, the ma­in re­ason for scep­ti­cism is the at­tach­ment to bo­oks as phy­si­cal and ma­te­rial ob­jects that can be held in the hands, car­ried aro­und and so on.



Sur­pri­sin­gly, the­re se­ems to be no wi­de­spre­ad fe­ar of so-cal­led pi­ra­cy among the Po­lish wri­ters in­te­rvie­wed. On­ly a small gro­up, aro­und 10% of tho­se in­te­rvie­wed, cri­ti­ci­zed fi­le-exchan­ge prac­ti­ces, cal­ling them, for exam­ple, ”a so­cia­list” or even ”a com­mu­nist uto­pia”. The rest either ha­ve no opi­nion on the sub­ject, tre­ating it as just an ele­ment of the sur­ro­un­ding world (lack of cle­ar opi­nions on is­su­es among the pe­ople in­te­rvie­wed is a well-known pla­gue of so­cial re­se­arch, and wri­ters are no dif­fe­rent in this re­spect) or are ap­pro­ba­ti­ve or even af­fir­ma­ti­ve re­gar­ding fi­le sha­ring.



The most in­te­re­sting gro­up, com­pri­sing aro­und a third of the in­te­rviews, con­si­sts of wri­ters who unam­bi­gu­ously sup­port the free exchan­ge of con­tent via the In­ter­net. Two ma­in ar­gu­ments we­re put for­ward in the in­te­rviews in fa­vo­ur of this at­ti­tu­de. First is a sort of pro­fes­sio­nal one: li­te­ra­tu­re is a com­mu­ni­ca­ti­ve act and as such ”it wants to be free”, to pa­ra­ph­ra­se this well-known (tho­ugh al­so cri­ti­ci­sed) slo­gan. ”Let it cir­cu­la­te” wo­uld be the qu­ote that best expres­ses this at­ti­tu­de. Wri­ters who sub­scri­be to this mind­set be­lie­ve that the most im­por­tant thing for li­te­ra­tu­re is to be re­ad by re­aders, and that unre­stric­ted fi­le exchan­ge over the In­ter­net is a go­od way to achie­ve this go­al. So­me al­so be­lie­ve that it helps in spre­ading the word abo­ut the­ir cre­ations, and for this re­ason co­uld be ma­te­rial­ly be­ne­fi­cial in fu­tu­re. ”I’d pre­fer not to use the term ’theft’. As the au­thor I’m ab­so­lu­te­ly not wor­ried abo­ut it [the co­py­ing of di­gi­tal bo­oks over the In­ter­net] (...) I be­lie­ve it can be even to my own be­ne­fit if pe­ople do­wn­lo­ad my bo­ok for free”, as one in­te­rvie­wed wri­ter put it. What they op­po­se is an unau­tho­ri­sed com­mer­cial use of the­ir work: so­me­one ma­king mo­ney on it, then not sha­ring the in­co­me. So­me wri­ters al­so men­tio­ned the ve­ry low sha­re of pro­fits they re­ce­ive. A com­mon prac­ti­ce in the Po­lish pu­bli­shing in­du­stry is to of­fer au­thors aro­und 5% of co­ver pri­ce. With an ave­ra­ge bo­ok of fic­tion or po­etry pri­ced be­low 10 eu­ros, this bo­ils down to ve­ry slim pro­fit for wri­ters — on­ly a hand­ful of them de­ri­ves sub­stan­tial in­co­me from the bo­ok mar­ket. The­ir de­ci­sion to fa­vo­ur free cir­cu­la­tion of the­ir work and its ac­ces­si­bi­li­ty over mi­ni­scu­le pro­fits can se­em a ra­tio­nal cho­ice.



Fi­nal­ly, the­re are tho­se who be­lie­ve that al­lo­wing the­ir work to cir­cu­la­te fre­ely on­li­ne is a mat­ter of re­ci­pro­ci­ty. Wri­ters either dec­la­red that they al­so do­wn­lo­ad con­tent from the In­ter­net (mu­sic, films, bo­oks they ne­ed and can­not af­ford) or use le­gal­ly open and free pro­ducts, thus be­lie­ve it’s ri­ght for them to con­tri­bu­te to this com­mon we­alth. Two qu­otes sup­port this po­si­tion: ”When I ne­ed a bo­ok and can­not get it in any other way, I go ahe­ad and do­wn­lo­ad it (...) I’d li­ke pe­ople to buy my bo­oks and to re­ce­ive mo­ney from it, but I’m not hy­po­cri­ti­cal — I’m do­wn­lo­ading stuff from the Net, so it’s OK to let others do­wn­lo­ad what I cre­ate”; ”For years I’ve be­en wri­ting using a com­pu­ter with Li­nux, so it’s my con­scio­us de­ci­sion that sin­ce I’ve be­en using open so­ftwa­re and can­not do any co­ding on my own, be­cau­se I don’t ha­ve the skills, I can at le­ast re­ci­pro­ca­te by of­fe­ring so­me of my own cre­ations fre­ely in the Net.”



Three conc­lu­sions re­gar­ding co­py­ri­ghts can be drawn from the re­se­arch. First, the ac­tu­al cre­ators, at le­ast in the li­te­ra­ry field, do not se­em to be pre­oc­cu­pied with co­py­ri­ght in­frin­ge­ments as much as com­pa­nies and ri­ghts-ma­na­ge­ment or­ga­ni­sa­tions cla­iming to act in the in­te­rest of cre­ators and of cre­ati­ve en­de­avo­ur as such. Wri­ters tend to think that li­te­ra­tu­re is, to an im­por­tant extent, a com­mu­ni­ca­ti­ve pro­cess and it re­qu­ires the te­xts to cir­cu­la­te as much as po­ssi­ble. The be­ne­fits of fre­ely sha­ring fi­les on­li­ne se­em to outwe­igh los­ses cau­sed by co­py­ri­ght in­frin­ge­ments. Se­cond, re­ci­pro­ci­ty is an im­por­tant, tho­ugh not the on­ly, mo­ti­va­tion le­ading the wri­ters to sup­port an open cir­cu­la­tion of the­ir te­xts. Third, the at­ti­tu­de to­wards fi­le exchan­ge is par­tly sha­ped by the explo­ita­ti­ve me­cha­ni­sms of the bo­ok mar­ket — the mid­dle­men ha­ve ma­na­ged to cut such a hu­ge sha­re of pro­fits that what is left for wri­ters do­es not en­co­ura­ge them to ac­ti­ve­ly de­fend the exi­sting co­py­ri­ght re­gi­me.









Mar­cin Wil­kow­ski — A Ri­ght to Co­py­ing as a Con­di­tion of Born-Di­gi­tal He­ri­ta­ge Pre­se­rva­tion





Do­ing hi­sto­ry me­ans wor­king with so­ur­ces. If we ima­gi­ne the work of hi­sto­rians a cen­tu­ry from now, what so­ur­ces will they be using to de­scri­be and un­der­stand our pre­sent cul­tu­re and so­cie­ty? Cer­ta­in­ly the Web sho­uld be used, as no­wa­days it’s a plat­form of so­cial and cul­tu­ral exchan­ge. Even in the con­text of the di­gi­tal di­vi­de and with a re­jec­tion of so­lu­tio­nist thin­king, it is obvio­us that the WWW re­pre­sents a hu­ge part of our re­ali­ty and is be­co­ming a hi­sto­ri­cal so­ur­ce. This may be the first ti­me in hi­sto­ry when so­ur­ces co­ver such a bro­ad part of con­tem­po­ra­ry so­cie­ty. When Em­ma­nu­el Le Roy La­du­rie, in his 1975 bo­ok on me­die­val Mon­ta­il­lou vil­la­gers in Lan­gu­edoc, gi­ves them a vo­ice ba­sed on ori­gi­nal te­sti­mo­ny from In­qu­isi­tion in­ter­ro­ga­tions, it is a ra­re excep­tion, be­cau­se the com­mon vo­ice from me­die­val ti­mes be­longs to the ru­ling class, the sta­te and church po­wers. The­re­fo­re hi­sto­rians of me­die­val ti­mes who want to explo­re how or­di­na­ry pe­ople li­ved ha­ve to use so­ur­ces writ­ten by so­me­bo­dy other than mem­bers of the com­mon class.



The Web is dif­fe­rent, be­cau­se by now it co­vers al­most eve­ry­one and its pro­to­cols ac­cept eve­ry­thing; the so­cial-me­dia re­vo­lu­tion just ma­kes the Web mo­re open as it as­su­mes the li­fe­stre­am of mil­lions — in Sep­tem­ber 2014, Fa­ce­bo­ok had 864 mil­lion ac­ti­ve da­ily users. What’s mo­re, as Ju­lien Ma­sa­nés wri­tes in Web Ar­chi­ving (2006), the old qu­estions on the si­ze and qu­ali­ty of what is be­ing ar­chi­ved ha­ve be­ca­me re­dun­dant to­day. We’re able to col­lect al­most eve­ry­thing that’s pu­bli­shed open­ly on the Web and can do it be­cau­se the­re’s no ca­pa­ci­ty li­mi­ting the di­gi­tal wa­re­ho­use and ne­ar­ly no cost in ma­king a co­py of a di­gi­tal ar­ti­fact. The idea of he­ri­ta­ge expands — we can even ma­ke expe­ri­ments in pre­se­rving M.M.O.s, the mas­si­ve­ly mul­ti­play­er on­li­ne ga­mes (the How They Got Ga­me pro­ject at Stan­ford), and can ar­chi­ve not on­ly the con­tent of Web pa­ges but al­so an expe­rien­ce of using them as in the pro­po­sal for Fa­ce­bo­ok ar­chi­ving by Frank McCown and Mi­cha­el L. Nel­son (2009). But the­re is an ob­stac­le: a co­py­ri­ght sys­tem wi­thin which co­py­ing can’t be a neu­tral act.



If we tur­ned back from the fu­tu­re to Egypt in the 3rd cen­tu­ry B.C., we co­uld ob­se­rve pi­ra­te-li­ke ac­ti­vi­ty by the crew at the Li­bra­ry of Ale­xan­dria: ships co­me to the ci­ty’s port and if they ha­ve a roll of pa­py­rus, it’s ta­ken to be co­pied for the li­bra­ry so that all con­tem­po­ra­ry he­ri­ta­ge wo­uld be pre­se­rved. Such bo­ok-se­izing is men­tio­ned by Ga­len, the Gre­ek phi­lo­so­pher and phy­si­cian from the 3rd cen­tu­ry A.D., and is on­ly a myth, as Ro­ger S. Ba­gnall wri­tes (2002). But if the Li­bra­ry of Ale­xan­dria is an ar­che­ty­pe of li­bra­rian­ship at all, it can be used to show the im­por­tan­ce of co­py­ing from the per­spec­ti­ve of con­tem­po­ra­ry li­bra­ries’ work in col­lec­ting and pre­se­rving born-di­gi­tal he­ri­ta­ge. This work can be do­ne pro­per­ly on­ly if the fre­edom to co­py is gu­aran­te­ed.



The Web it­self can­not be pre­se­rved — a li­bra­ry ne­eds the fre­edom to co­py it for the fu­tu­re. But no­wa­days it can’t se­ize on­li­ne con­tent fre­ely, li­ke the one in Ale­xan­dria did with scrolls thanks to the or­der of King Pto­le­my II Phi­la­del­phus. The­re is not even cer­ta­in­ty that it can link to exter­nal Web re­so­ur­ces, as we re­ad in re­com­men­da­tions on the si­te of the Ame­ri­can Li­bra­ry As­so­cia­tion (”Do not en­ga­ge in ’de­ep lin­king’ unless you ob­ta­in per­mis­sion in wri­ting from the owner of the lin­ked si­te”). So a li­bra­ry has the po­wer and to­ols to pre­se­rve the Web, but not much le­gal sup­port to do it. For exam­ple, it was on­ly in April 2013 that the Bri­tish Li­bra­ry got the ri­ght to fre­ely co­py and pre­se­rve Bri­tish Web do­ma­ins, thanks to the exten­sion of the le­gal-de­po­sit le­gi­sla­tion on di­gi­tal re­so­ur­ces. In Po­land, in­di­spen­sa­ble re­gu­la­tions are still awa­ited — and ti­me flies.



The ar­che­ty­pi­cal Li­bra­ry of Ale­xan­dria so­ught to own all scrolls writ­ten in its ti­mes. The thre­at for that li­bra­ry was the de­struc­tion of its hol­dings — in the end, it was de­stroy­ed by Ro­mans, Cop­tic Chri­stians and fi­nal­ly by the Ca­liph Umar I in the 7th cen­tu­ry. Until our di­gi­tal ti­mes, hu­man-he­ri­ta­ge hol­dings in li­bra­ries and mu­seums we­re en­dan­ge­red by phy­si­cal da­ma­ge in war and ha­te in­spi­red by re­li­gio­us or po­li­ti­cal ide­as. To­day, the old cul­tu­re of da­ma­ge se­ems to be ob­so­le­te, as we can tech­ni­cal­ly sa­ve eve­ry­thing in di­gi­tal form and co­py it at no cost. But new­ly born-di­gi­tal hi­sto­ri­cal he­ri­ta­ge is now en­dan­ge­red by le­gal bar­riers to co­py­ing: this is the non-sa­ving cul­tu­re. But may­be the­re’s so­me gras­sro­ots al­ter­na­ti­ve. If li­bra­ries can’t fre­ely pre­se­rve the Web or so­ftwa­re as a part of di­gi­tal he­ri­ta­ge, re­gu­lar pe­ople do this bey­ond the re­stric­tions of co­py­ri­ght — see Benj Edwards’ wri­ting on pi­ra­cy’s pre­se­rva­tion ef­fect in the con­text of vin­ta­ge ga­mes (2012), or di­sco­ver Ar­chi­ve Te­am’s ac­ti­vi­ty to­wards Geo­Ci­ties con­tent after the 2009 shut­down (http://www.ar­chi­ve­te­am.org).



But he­ri­ta­ge is not neu­tral, and li­bra­ries and ar­chi­ves re­pre­sent po­wer, as Ja­cqu­es Der­ri­da (1996) and Wol­fgang Ernst (Lo­vink, 2003) in­di­ca­te. The vi­sion of sa­ving eve­ry­thing in­c­lu­des not on­ly the qu­estion of de­fi­ning he­ri­ta­ge or ga­ining pro­per re­pre­sen­ta­tion of the so­cial re­ali­ty. The­re is al­so the gre­at chal­len­ge of di­gi­tal ri­ghts, pri­va­cy and the ri­ght to opt out of the ar­chi­ve. Li­bra­ries and ar­chi­ves, pu­blic in­sti­tu­tions of a de­mo­cra­tic sta­te, are sup­po­sed to re­spect the­se ri­ghts mo­re than on­ly-for-pro­fit en­ter­pri­ses or unof­fi­cial sha­dow in­i­tia­ti­ves. You di­sa­gree? Try to com­ple­te­ly de­le­te your da­ta from Fa­ce­bo­ok or your na­me from Go­ogle, our con­tem­po­ra­ry ema­na­tions of the Li­bra­ry of Ale­xan­dria’s de­si­re for con­tent.
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Mi­chał ’ry­siek’ Woź­niak — Free as in fre­edom, not free as in be­er





Ri­chard M. Stal­l­man’s qu­ote, well known to free-so­ftwa­re ad­vo­ca­tes, brings cla­ri­ty to an am­bi­gu­ous term: ”free” can re­fer to fre­edom, or can me­an ”gra­tis”, and both can be on-to­pic as far as so­ftwa­re is con­cer­ned. It has al­so be­co­me, in a way, the mot­to of the free-so­ftwa­re mo­ve­ment.



Ma­ny in­i­tia­ti­ves draw in­spi­ra­tion from free-so­ftwa­re phi­lo­so­phy — li­bre cul­tu­re, Wi­ki­pe­dia, open edu­ca­tio­nal re­so­ur­ces, and ma­ny others, ba­se on ide­as flo­ated by and te­sted wi­thin free and open-so­ur­ce so­ftwa­re pro­jects. The ”free as in fre­edom, not free as in be­er” tho­ught is al­so pre­sent out­si­de the fre­edom-lo­ving so­ftwa­re de­ve­lo­pers’ world.



Usu­al­ly it is the first part of the qu­ote that gets the most at­ten­tion and fo­cus. It is abo­ut fre­edom, after all, and not abo­ut whe­ther or not so­me­thing is ava­ila­ble gra­tis. This fo­cus was (and is) re­qu­ired to cle­ar­ly de­mar­ca­te so­ftwa­re, cul­tu­re or edu­ca­tio­nal re­so­ur­ces that gi­ve and pre­se­rve fre­edoms of the­ir users from tho­se that are just ava­ila­ble cost-free (al­lo­wing for ac­cess, yet de­ny­ing the rest of the ”fo­ur fre­edoms”): the pri­ce­less, di­stin­gu­ished from the ze­ro-pri­ced.



We mi­ght ne­ed to chan­ge that ac­cent, ho­we­ver. So­ftwa­re de­ve­lo­pers, ar­ti­sts and edu­ca­tio­nal re­so­ur­ces cre­ators, li­bre or not, ha­ve to eat, too.







Fo­ur fre­edoms






Ri­chard Stal­l­man had in­tro­du­ced sim­ple yet ef­fec­ti­ve cri­te­rion of whe­ther or not a gi­ven so­ftwa­re (or any other re­so­ur­ce, for that mat­ter) is fre­edom-pre­se­rving. Its li­cen­se has to gu­aran­tee:



0. fre­edom to run/use the pro­gram wi­tho­ut any re­stric­tions;



1. fre­edom to exa­mi­ne how it works and to mo­di­fy it;



2. fre­edom to di­stri­bu­te it fur­ther;



3. fre­edom to di­stri­bu­te one’s own mo­di­fi­ca­tions of it.






To ma­ke it easier to extend the set of li­bre so­ftwa­re, in the first free-so­ftwa­re li­cen­se, the GNU GPL11, one mo­re trick has al­so be­en used — co­py­left, the re­qu­ire­ment that all so­ftwa­re ba­sed on GPL-li­cen­sed so­ftwa­re will al­so ha­ve to be di­stri­bu­ted un­der the sa­me terms.



The co­py­left clau­se has sin­ce be­co­me a po­int of con­ten­tion wi­thin the free/li­bre/open-so­ur­ce so­ftwa­re com­mu­ni­ty. The de­ba­te be­twe­en de­trac­tors and pro­po­nents is as vi­vid to­day as it had be­en 30 years ago.



The for­mer pre­fer non-co­py­left li­cen­ses, li­ke MIT12 or BSD13; the lat­ter pro­mo­te the use of GNU GPL fa­mi­ly of li­cen­ses.



The MIT/BSD crowd ar­gu­es that co­py­left de­nies de­ve­lo­pers of de­ri­va­ti­ve works (in this ca­se, so­ftwa­re ba­sed on a GNU GPL — li­cen­sed pro­ject) the fre­edom to clo­se the­ir pro­ject or chan­ge the li­cen­se.



The GNU GPL si­de po­ints out that even if that par­ti­cu­lar fre­edom is de­nied in such a ca­se, it’s for the gre­ater go­od — others, in­c­lu­ding users of the de­ri­va­ti­ve work, ha­ve the­ir fo­ur fre­edoms pre­se­rved.



The de­ba­te, then, con­cerns the fre­edom of the de­ri­va­ti­ve work’s au­thor to clo­se that work ver­sus the fo­ur fre­edoms of all users, fo­re­ver. And of co­ur­se, this is re­le­vant not on­ly to so­ftwa­re.







Bu­si­ness mo­dels





Wi­thin the so­ftwa­re-de­ve­lop­ment world and out­si­de of it, the co­py­left clau­se tends to be con­si­de­red ”bad for bu­si­ness”. De­ri­va­ti­ve-work au­thors wo­uld li­ke to be able to clo­se the­ir works re­gar­dless of the li­cen­sing of the ori­gi­nals, so as to earn a li­ving on them — after all, how can one earn on so­me­thing that is free to co­py at will?



The an­swer lies with new bu­si­ness mo­dels, com­pa­ti­ble with the cul­tu­re of sha­ring (and the sha­ring of cul­tu­re). Crowd­fun­ding, vo­lun­ta­ry pay­ment-ba­sed mo­dels, ma­king mo­ney on mer­chan­di­se (li­ke band T-shirts) or con­certs, and (in the ca­se of so­ftwa­re) sel­ling se­rvi­ces li­ke fe­atu­re im­ple­men­ta­tion, sup­port or de­ploy­ment, al­low cre­ators to thri­ve and earn a li­ving in spi­te of — or, as is often the ca­se, pre­ci­se­ly be­cau­se of — fans sha­ring the­ir works.



The­se are not obvio­us and se­em un­cer­ta­in — yet mo­re and mo­re often they fi­nan­ce pro­duc­tions, both lar­ge and small. On the other hand, ”tried and te­sted” ways of ma­king mo­ney on cre­ati­ve work are no gu­aran­te­ed way to ma­ke a pro­fit. Even mo­re so with the mar­ket sa­tu­ra­ted by hu­ge com­pa­nies.



Pre­fe­ren­ce for non-co­py­left li­cen­ses mi­ght stem from a lack of trust for new mo­dels: ”I mi­ght want to sell a clo­sed pro­duct ba­sed on this, what then?” Ho­we­ver, if I can clo­se so­me­thing, others can, too. We’re all wor­se off.







He­art­ble­ed





The He­art­ble­ed14 de­bac­le il­lu­stra­tes this well. A tri­vial so­ftwa­re bug in a po­pu­lar free-so­ftwa­re li­bra­ry, used on the Net by big and small ali­ke to pro­vi­de se­cu­re trans­mis­sion, had hu­ge con­se­qu­en­ces for the who­le FLOSS15 eco­sys­tem, and mo­re bro­ader for the who­le In­ter­net. It al­so re­ma­ined un­di­sco­ve­red for years16.



The so­ftwa­re in­vo­lved — the OpenSSL17 li­bra­ry — is ava­ila­ble on a non-co­py­left li­cen­se. It’s be­ing used by com­pa­nies, in­c­lu­ding most of the he­avy­we­ights (Go­ogle, Fa­ce­bo­ok, Ama­zon, among others), in the­ir pro­ducts and se­rvi­ces.



They use this cru­cial pie­ce of so­ftwa­re but are not re­al­ly hel­ping de­ve­lop and ma­in­ta­in it. OpenSSL de­ve­lo­pers didn’t ha­ve funds for re­gu­lar co­de au­dits that wo­uld ha­ve di­sco­ve­red the bug long be­fo­re it cau­sed any harm.



Lar­ge com­pa­nies al­so do not sha­re the­ir mo­di­fi­ca­tions. OpenSSL’s li­cen­se do­es not re­qu­ire it, so why wo­uld they? It turns out that Fa­ce­bo­ok mo­di­fied the­ir OpenSSL ver­sion in a way that ac­ci­den­tal­ly ma­de it in­su­scep­ti­ble to the bug.



Had OpenSSL used a co­py­left li­cen­se, re­qu­iring sha­ring mo­di­fied co­de with the com­mu­ni­ty, He­art­ble­ed mi­ght ha­ve be­en di­sco­ve­red much ear­lier, cau­sing much less harm.







Not free as in be­er





Free so­ftwa­re, li­bre cul­tu­re, open edu­ca­tio­nal re­so­ur­ces de­ve­lop­ment has its cost. Ma­ny tho­usands do­na­te the­ir ti­me and exper­ti­se, and sha­re the ef­fects of the­ir work. It is often over­lo­oked, usu­al­ly when, whi­le ar­gu­ing for use of FLOSS, the ”it’s gra­tis” ar­gu­ment is be­ing used.



It is not. Ti­me to start pro­per­ly va­lu­ing the work put in­to tho­se in­i­tia­ti­ves. And to sup­port them, al­so fi­nan­cial­ly.



Co­py­left, as it turns out, can help he­re, too: if no­bo­dy can clo­se my work, I my­self can al­so use the­ir en­han­ce­ments. We’re all bet­ter off.








Ja­cek Za­droż­ny — Co­py­ri­ght and Ac­ces­si­bi­li­ty: When Pe­ople with Di­sa­bi­li­ties Can Be Con­su­mers of Cul­tu­re



Trans­la­tion: Mar­ta Skot­nic­ka








I wo­uld li­ke to de­al with the en­co­un­ter of co­py­ri­ght and ac­cess to in­for­ma­tion. What do­es it me­an to ac­cess so­me­thing? In com­pu­ter scien­ce, this term is in­tu­iti­ve­ly un­der­sto­od in the ca­te­go­ry of ha­ving or not ha­ving so­me­thing — in En­glish it’s de­fi­ned as ava­ila­bi­li­ty. Ano­ther thing is ac­ces­si­bi­li­ty, which may re­fer to ac­cess to in­for­ma­tion. In the ca­se of elec­tro­nic in­for­ma­tion, it can be per­ce­ived with one’s si­ght or he­aring. In this con­text, I’d li­ke to men­tion se­ve­ral co­py­ri­ght-re­la­ted pro­blems.



Au­dio­vi­su­al ma­te­rials ha­ve two lay­ers of in­for­ma­tion: the vi­su­al one, ima­ges, and the au­dial one, for exam­ple so­und­tracks in­c­lu­ding dia­lo­gue. The first lay­er is not ac­ces­si­ble to the blind and par­tial­ly si­gh­ted, whe­re­as the se­cond lay­er is in­ac­ces­si­ble to the de­af and the hard of he­aring. What can be do­ne abo­ut this? Obvio­usly, it can be sa­id that the­se ma­te­rials are not in­ten­ded for the re­ci­pients just men­tio­ned. But it’s not true that one must see and he­ar to per­ce­ive a film; the­re are me­thods of ma­king vi­su­al ma­te­rials ac­ces­si­ble to the di­sa­bled. Cap­tions are one me­thod of pre­sen­ting so­und in­for­ma­tion — to fa­vo­ur the de­af, cap­tions can be com­ple­men­ted with ad­di­tio­nal in­for­ma­tion sta­ting that, for in­stan­ce, a shot was he­ard, the te­le­pho­ne is rin­ging or mu­sic is play­ing. To de­af pe­ople who don’t know Po­lish, for exam­ple, it’s then ne­ces­sa­ry to pro­vi­de a trans­la­tion to the sign lan­gu­age which — con­tra­ry to com­mon know­led­ge — is not the Po­lish lan­gu­age shown by me­ans of si­gns, but a com­ple­te­ly se­pa­ra­te lan­gu­age with its spe­ci­fic gram­mar and ter­mi­no­lo­gy. The de­af cla­im that, in using it, it’s po­ssi­ble to pre­sent po­etry and rhy­me. I’ll ta­ke the­ir word, tho­ugh this se­ems extra­or­di­na­ry. The si­gh­tless ha­ve be­en pro­vi­ded with tech­no­lo­gy cal­led au­dio de­scrip­tion, an ad­di­tio­nal track pro­du­ced by a nar­ra­tor who de­scri­bes what is hap­pe­ning on scre­en. Ap­ply­ing such tech­ni­qu­es, au­dio­vi­su­al ma­te­rials can be ma­de ac­ces­si­ble to pe­ople who are di­sa­bled in terms of the­ir sen­se per­cep­tions.



Unfor­tu­na­te­ly, all the­se tech­ni­qu­es, in­c­lu­ding cap­tions, are de­ri­va­ti­ve works. A new work is cre­ated and it is de­ri­va­ti­ve of the ori­gi­nal work, a film. Au­dio de­scrip­tion re­fers to the ima­ge, so it in­ter­prets what is se­en on scre­en. Trans­la­tions to sign lan­gu­age, as with any other trans­la­tion, is al­so a de­ri­va­ti­ve works. Au­thors of cap­tions for the di­sa­bled say that the­ir work re­qu­ires cre­ati­ve in­put, hen­ce de­ri­va­ti­ve works are cre­ated. He­re is whe­re the pro­blem with co­py­ri­ght ari­ses.



What do­es our law say abo­ut it? Sin­ce 2004, the Po­lish Co­py­ri­ght Act in­c­lu­des an ar­tic­le con­cer­ning im­ple­men­ta­tion of the di­rec­ti­ve al­lo­wing the usa­ge of works for the be­ne­fit of the di­sa­bled. It se­ems to be one of the wi­dest im­ple­men­ta­tions in Eu­ro­pe­an co­py­ri­ght law. Ne­ar­ly eve­ry­whe­re in Eu­ro­pe, the­re are ad­di­tio­nal re­stric­tions, whi­le in Po­land the di­rec­ti­ve has be­en di­rec­tly rew­rit­ten. Whe­re is the pro­blem? The­re are three pre­re­qu­isi­tes of ac­cep­ta­bi­li­ty of ad­ap­ta­tions, which stron­gly nar­row down the gro­up of the­ir ad­dres­se­es. The most dif­fi­cult one is the non-com­mer­cial cha­rac­ter of cre­ating this ty­pe of ad­ap­ta­tion, which cau­ses se­ve­ral in­ter­pre­ta­tio­nal and prac­ti­cal pro­blems.



Who co­uld ma­ke use of the­se pro­vi­sions? Ar­tic­le 18a of the Me­dia Act re­qu­ires that te­le­vi­sion sho­uld trans­mit a cer­ta­in amo­unt of ma­te­rials ac­ces­si­ble to the di­sa­bled. Ho­we­ver, most TV sta­tions are pro­fit-orien­ted, jo­int-stock com­pa­nies. It’s ve­ry dif­fi­cult to pro­ve that the ad­ap­ta­tions men­tio­ned abo­ve wo­uldn’t bring ga­ins. It’s al­so hard to ar­ti­fi­cial­ly li­mit ac­cess to ad­ap­ted ma­te­rials for other re­ci­pients. The po­ssi­bi­li­ty for use of the­se ma­te­rials by the wi­der au­dien­ce is an ob­stac­le for TV sta­tions (al­so pu­blic TV) which, in most ca­ses, de­ci­de to ad­apt the­ir own ma­te­rials exc­lu­si­ve­ly.



The Fo­un­da­tion Kul­tu­ry Bez Ba­rier (Cul­tu­res wi­tho­ut bar­riers) de­als with ma­king cul­tu­re (e.g., films) ac­ces­si­ble to the si­gh­tless and the de­af. They pre­pa­re au­dio de­scrip­tions and cap­tions which are fi­nan­ced by both pu­blic and pri­va­te so­ur­ces. The Fo­un­da­tion al­re­ady has hu­ge re­so­ur­ces of scripts and sub­ti­tles which co­uld be wi­de­ly dis­se­mi­na­ted as ad­ded fe­atu­res on DVDs, used in ci­ne­mas, etc. Unfor­tu­na­te­ly, the­se ma­te­rials may on­ly be uti­li­sed by ri­ghts hol­ders, which le­aves the­se re­so­ur­ces lar­ge­ly unu­sed.



Two re­cent exam­ples ma­ke use­ful po­ints of re­fe­ren­ce on the­se is­su­es. The bud­get of the re­cent Po­lish film pro­duc­tion Bo­go­wie (Gods) was 6 mil­lion zlo­tys (1.44 mil­lion eu­ros). The­re we­ren’t eno­ugh funds, ho­we­ver, to pre­pa­re Po­lish sub­ti­tles, so the de­af aren’t able to watch the mo­vie. The se­cond exam­ple is both less obvio­us and mo­re de­ta­iled. The­re’s an im­por­tant event for the de­af com­mu­ni­ty or­ga­ni­sed eve­ry two years: the Miss De­af Po­land con­test. Pu­blic TV de­ci­ded to co­ver the event and in­vi­te the win­ners for a stu­dio in­te­rview. Unfor­tu­na­te­ly, the ma­te­rial, which was most in­te­re­sting to the de­af, was bro­ad­cast wi­tho­ut cap­tions, thus was com­ple­te­ly in­ac­ces­si­ble to them. Even­tu­al­ly, they fo­und and uplo­aded re­cor­dings to YouTu­be and ad­ded cap­tions. By do­ing this, they in­frin­ged co­py­ri­ghts be­cau­se they dis­se­mi­na­ted ma­te­rials wi­tho­ut the con­sent of its ri­ghts hol­ders. Did they do any­thing wrong? The ma­te­rials didn’t ha­ve much com­mer­cial po­ten­tial and it’s do­ubt­ful that big ad­ver­ti­sers wo­uld’ve in­ve­sted hu­ge amo­unts of mo­ney to pla­ce the­ir ads on the bro­ad­cast. Due to the pu­blic TV’s in­te­rven­tion, the ma­te­rials we­re re­mo­ved. Ho­we­ver, after fur­ther pro­te­sts by the de­af com­mu­ni­ty, pu­blic TV wi­th­drew from the­ir de­ci­sion and wro­te a long let­ter abo­ut its me­rits to the de­af com­mu­ni­ty — it’s now ava­ila­ble on the In­ter­net.



One so­lu­tion to this pro­blem wo­uld be upda­ting Ar­tic­le 33 of the Co­py­ri­ght Act. Such a chan­ge wo­uld ena­ble di­stri­bu­tors to pro­vi­de films in­tro­du­ced to the Po­lish mar­ket with cap­tions or au­dio de­scrip­tions. As long as this cul­tu­re is a ni­che, it will not be in­te­re­sting to pro­du­cers and di­stri­bu­tors.



I’m a bo­okworm. Be­fo­re I went blind, I re­ad a lot. When I lost si­ght, I be­gan using au­dio­bo­oks. But I co­uldn’t use e-bo­oks be­cau­se, for a long ti­me, elec­tro­nic bo­oks we­re pro­tec­ted by DRM-ty­pe sys­tems18 which don’t cau­se any tech­ni­cal pro­blems to most pe­ople, but to us such e-bo­oks are use­less — as an ac­cess-con­trol tech­no­lo­gy, the si­gh­tless can’t ad­apt it to the­ir ne­eds be­cau­se it blocks ad­ap­ta­tions. When Po­land wi­th­drew from using DRM, it tur­ned out that we can now use e-bo­oks and, luc­ki­ly, al­most all best-sel­lers in Po­land ha­ve the­ir elec­tro­nic ver­sions.



Re­stric­ti­ve co­py­ri­ght and pro­tec­tion aga­inst co­py­ri­ght in­frin­ge­ment can ve­ry se­rio­usly re­strict ac­cess to cul­tu­re for the di­sa­bled. Let me qu­ote a excerpt of the UN Co­nven­tion on the Ri­ghts of Per­sons with Di­sa­bi­li­ties which sta­tes that it is re­com­men­ded that co­py­ri­ght be con­struc­ted in such a way that it do­es not re­strict ac­cess to cul­tu­re for the di­sa­bled. In Ar­tic­le 30, the UN Co­nven­tion says:



3. Sta­tes Par­ties shall ta­ke all ap­pro­pria­te steps, in ac­cor­dan­ce with in­ter­na­tio­nal law, to en­su­re that laws pro­tec­ting in­tel­lec­tu­al pro­per­ty ri­ghts do not con­sti­tu­te an unre­aso­na­ble or di­scri­mi­na­to­ry bar­rier to ac­cess by per­sons with di­sa­bi­li­ties to cul­tu­ral ma­te­rials.




The­se words from Ar­tic­le 30 pro­vi­de the in­ter­na­tio­nal stan­dard — and per­haps, at le­ast for now, the hu­man one. To­day, it’s con­tin­gent upon spe­ci­fic le­gi­sla­tion to ke­ep put­ting this stan­dard in pla­ce. As with the cir­cum­stan­ces di­scus­sed abo­ve in Po­land, the re­ba­lan­cing of op­por­tu­ni­ty and op­po­si­tion is on on­go­ing pro­cess. The ra­mi­fi­ca­tions for com­mu­ni­ties with ma­ny va­ried con­cerns are easy to de­tect.




Co­py­Camp


Co­py­Camp is an excep­tio­nal me­eting of all par­ties in­te­re­sted in the
de­ba­te on the cur­rent sha­pe of the co­py­ri­ght sys­tem. Eve­ry year, experts
re­pre­sen­ting cul­tu­ral in­sti­tu­tions and the me­dia, ar­ti­sts, scien­ti­sts,
la­wy­ers, po­li­ti­cians and ac­ti­vi­sts me­et in War­saw to di­scuss the fu­tu­re
of law re­gu­la­ting the cir­cu­la­tion of cul­tu­ral go­ods on the In­ter­net and
its so­cial re­per­cus­sions.


The three edi­tions at­trac­ted over 140 spe­akers – among them, an
Ame­ri­can ar­tist Ni­na Pa­ley and Pro­fes­sor Eben Mo­glen from the
Co­lum­bia Uni­ver­si­ty in New York, Co­ry Do­cto­row, scien­ce-fic­tion
wri­ter and pu­bli­cist and Bir­git­ta Jóns­dót­tir, po­eti­cian, hu­man ri­ghts
de­fen­der and mem­ber of the Ice­lan­dic Par­la­ment – and over 1100 par­ti­ci­pants
from Po­land and abro­ad. All con­fe­ren­ce ma­te­rials are ava­ila­ble
at: http://co­py­camp.pl.


The Co­py­Camp Con­fe­ren­ce is part of the Fu­tu­re of the Co­py­ri­ght pro­ject
con­duc­ted by the Mo­dern Po­land Fo­un­da­tion, fi­nan­ced by Trust for Ci­vil
So­cie­ty in Cen­tral and Eastern Eu­ro­pe. Stra­te­gic part­ners of the event are:
Au­thors’ As­so­cia­tion ZA­iKS, Sam­sung and Go­ogle. Sup­por­ting part­ners are:
Co­ali­tion for Open Edu­ca­tion and the Kro­nen­berg Fo­un­da­tion. The pro­ject
is al­so fi­nan­ced by the In­ter­na­tio­nal Vi­se­grad Fund. The event is or­ga­ni­sed
un­der the au­spi­ces of the Mi­ni­stry of Ad­mi­ni­stra­tion and Di­gi­ti­za­tion.
Our me­dia part­ners are, among others, New­swe­ek Po­land, wy­bor­cza.biz,
ngo.pl, Fo­rum Od­po­wie­dzial­ne­go Biz­ne­su por­tal, cul­tu­re.pl, Wi­ki­Ra­dio.


 



Con­tact: Mar­ta Skot­nic­ka, mar­ta­skot­nic­ka@no­wo­cze­sna­pol­ska.org.pl
     
Mo­dern Po­land Fo­un­da­tion, ul. Mar­szał­kow­ska 84/92, lok. 125,
     
00-514 War­sza­wa tel./fax: +48 22 621 30 17,
     
no­wo­cze­sna­pol­ska.org.pl, co­py­camp.pl, @Co­py­CampPL
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2. http://www.lyon­dec­la­ra­tion.org/

3. http://www.the­atlan­tic.com/tech­no­lo­gy/ar­chi­ve/2012/07/mit-eco­no­mist-he­res-how-co­py­ri­ght-laws-im­po­ve­rish-wi­ki­pe­dia/259970/

4. https://www.tech­dirt.com/ar­tic­les/20141021/03220428890/open-li­cen­ses-fre­edom-pa­no­ra­ma-re­co­gni­zed-rus­sian-law.shtml
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7. https://me­ta.wi­ki­me­dia.org/wi­ki/EU­_po­li­cy/Po­si­tio­n_Pa­pe­r_o­n_EU­_Co­py­ri­ght

8. https://en.wi­ki­pe­dia.org/wi­ki/De­le­ga­ti­ve­_de­mo­cra­cy

9. See, for exam­ple: http://www.wi­po.int/sme/en/do­cu­ments/gu­ides/co­py­ri­gh­t_in­du­stries.htm, http://www.wi­po.int/export/si­tes/www/co­py­ri­ght/en/per­for­man­ce/pdf/eco­no­mi­c_con­tri­bu­tio­n_a­na­ly­si­s_2012.pdf, 
http://www.in­no­va­tion­fi­les.org/the-cre­ati­ve-cost-of-pi­ra­cy/.

10. The full re­port from this in­ve­sti­ga­tion was pu­bli­shed in Po­lish as G. Jan­ko­wicz i in., Li­te­ra­tu­ra pol­ska po 1989 ro­ku w świe­tle teo­rii Pier­re’a Bo­ur­dieu. Ra­port z ba­dań, Kra­ków 2014. The pro­ject was fi­nan­ced by the Po­lish Na­tio­nal Scien­ce Cen­tre (fi­le num­ber DEC -2011/01/D/HS2/05129).

11. https://gnu.org/li­cen­ses/gpl.html

12. http://open­so­ur­ce.org/li­cen­ses/MIT

13. http://open­so­ur­ce.org/li­cen­ses/BSD-2-Clau­se and http://open­so­ur­ce.org/li­cen­ses/BSD-3-Clau­se

14. https://en.wi­ki­pe­dia.org/wi­ki/He­art­ble­ed

15. FLOSS — Free/Li­bre/Open-So­ur­ce So­ftwa­re

16. http://www.the­ver­ge.com/2014/4/11/5605444/the-nsa-has-explo­ited-he­art­ble­ed-bug-for-years-blo­om­berg-re­ports

17. https://www.openssl.org/

18. DRM de­si­gna­tes ac­cess-con­trol tech­no­lo­gies ap­plied in e-bo­oks to pro­tect the­ir con­tent.
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